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Abstract

This paper is based on the study of the concept of personality theory. It is related
to the concept of personality in private law based on the civil society of Hegel’s theory.
The purpose of this paper is to define the study range of personality, that is to explore
private legal person” s “portrait” . This paper is based on the following issues:
firstly, since the law of our country is based on the succession of law, in the course of
succession for the accepter who is under its legal background to how to make
assumptions on human nature, namely good nature, evil nature, or neutral self-interest?
Secondly, what kind of deviation happened on the term of personality during the
history of legal reform beginning in the late Qing dynasty? That’s to say, the new
Chinese law following the two main ways of the Japan before the founding of China
and the Soviet Union after the founding of China (which is influenced by two
conflicting ideological) appears what confliction about the thecry of personality? At
last, if confliction above-mentioned exists, the person in private law is how to be
reshaped by the related issues of private law? That is, how to change or integrate into
the current private law construction in the process of following technology and
terminology of Western law to achieve the localization of legal culture or spirit?

The breakthrough of legal research is to use law power to fix legal subject under
the condition of a certain historical time, space and culture. Both the “law of person” in
French Civil Code and the “capacity for rights” in German Civil Code reflect the
abstract of personality, which condense the precipitation of a century of history, culture
and philosophy. This paper begins from the history and current situation of personality

concept and discusses the essential attribute and scientific expression of the concept of
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personality to play an active role in the future basic theory of China’s human rights
legislation.

This paper consists four parts besides the introduction and conclusion.

I. The significance of study on private law about the concept of personality. The
generalization of long-term concepts about obligation-oriented, collectivism, big
nationalism and the incidence of group which emphasizes blindly the individual ignore
the concern of legitimate interests of the individual. Modemn Private Law is a product
and support of the commodity economy. The development of market economy requires
the following of idea of private law. But the object of legal successors and
transplantation is often the legal technique and terminology, the consciousness of law
and culture is difficult to be succeeded. The real law is not the cultural expression of
empirical significance, but is prestige of articles of law in the heart of the community
and the implementation status in the social atmosphere. The general expression is the
legal consciousness. It also determines to begin with the basic concept of law
(personality) to explore private law concept behind personality and the real urgency of
position in the civil society and political country. This urgency is particularly valuable
in the reform of China’s market economy and the valuable point highlights individual
ethical property and human nature in the personality legislation about Civil and
Commercial Code in the future.

I1. The history of succession of law and confusion of succession about the concept
of personality in our country. The concept of personality is the concept of succession.
Because of the weak of the human basis of our society and the lack of the basis
cultivation of deep society about the private judicial system, the succession of concept
of personality shows repetition in history. In addition, the urgency of private law which

is caused by the market economic reform makes our private law show the features of
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pragmatism, which leads to the lack of study on related issues about the basis concept
of personality. These realities lead to the confusion on succession of concept of
personality, and the main performance is the uncertainty of attribution of public and
private law about the concept of personality and the confusion about the concept of
personality and the capability of right.

III: The discussion about the essential connotation of concept of personality. This
part discusses mainly about the basis of the society and humanities behind the concept
of personality. The concept of personality is putted into the particular history and we
discuss the nature about the concept of personality in the real social conditions. Civil
society is the basis of the private law, so we should start form the civil society to
discuss the nature of the concept of personality. Individual-oriented in the civil society
is the foundation of awareness about the concept of personality. In the basis of
democracy proceeds the liberation of human nature on the concept of private law and
by respecting and protecting the individual self-serving nature to lead to free will and
personal independence on the basis of liberation of humanity. Specific research path is
to explain the human basis of concept of personality by the analysis of the civil society
and further to analyze the value orientation of personality which is the individual
independence under the condition of freedom of the will and the design positioning
about the concept of personality which is the equal of private rights, which includes the
equality between private rights and the confrontation between private rights and public
rights.

IV: The scientific expression and legislative suggestion bout the concept of
personality. On the basis of the current confusion of the above mentioned concept of
personality and the essential analysis of the concept of personality, we redefine the

expression about the concept of personality. The personality is the standard about the
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qualified person of law and is an abstract that the law is to the subject of civil society.
It should have the inherent meaning and can express this meaning to the outside by a
certain manner. At the same time, it is responsible for the social result which is caused
by the meaning. The meaning is the ethical constitute of the concept of personality and
the responsibility is the social attribute of the concept of personality. Its purpose is to
maintain the social stability in legal relationship. The implication of legislation is to
establish the legislation expression about the concept of personality in the general Civil
and Commercial Code in the future to determine the standard for the legislation of
personality rights.

By research, we consider that personality should be a concept in the private law
level and it has the essential difference with the ability of right. As the person in
private law firstly is the social subject who has the self-protection awareness, and the
main body goes into the community area for the protection of the individual interest.
Firstly the person in private law should respect the individual’s intention and achieve
the maximum protection for the personal interests by legal responsibility. At the same
time, the scientific expression of the concept of personality should be established in the
general Civil and Commercial Code in the future to increase the protection for

individual rights in private law.

Key words: Personality; Expression of Intention; Responsibility
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