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Abstréct

From the ancient to the modem, the records of the crime committed upon
employment all over the world, are continuous. In today’s society, the crime with the
nature of employment is still high-occurrence, and often be seen in the newspaper.
There’s almost no clause about the crime committed upon employment in the
legislation at home and abroad. The scholars on criminal law in all countries still have
many questions on this crime, even on the basic problems like its concept, feature and
nature have not formed a unified cognition. Our studies on the crime committed upon
employment start late, so we have not many research results, even can say it’s very
poor. The research of domestic scholars on criminal law mostly makes the joint crime
theory as a foundation, lack the deep exploration with system. The research method is
simple and extensive, and the research content too scattered, research scope has many
common places. The lack of legislation and the lack of data to the theoretical study
caused great barrier, but this obstacle led to disputes in theory, eventually leading to
the loss of judicial application. The author intends to break the deadlock that is the
domestic scholars always limit the study on the hiring crime in the clich¢ like the
mistake of the law and the fact. I will go deep into this crime through methods such
as the comparison, example demonstrated and logical thinking, so as to help in the
judicial practice, for its provides a scientific theory guidance.

Hiring crime is not an independent crime, but only a kind of crime has hired

" generalizations for the practice existing. The so-called hire crime refers to employers

to provide a certain interest for consideration, to make the servant do what the
employer said by himself or with the employer. This crime has the nature of violent,
elusive and the reciprocity of benefit. Please pay attention to the benefit given by the
employer is not only the money but also the other interests what can meet the
employee’s need. The crime committed upon employment has four features, include
the actor characteristic, behavior characteristic, sin characteristic and law-benefit

characteristic. Most hiring crime do by direct intentional form, very few cases can
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Abstract

also be made by indirect intentional form. Most hiring crime made by way to do,

there is also may not by a way of doing. This crime is not always the joint crime, for
example, in the indirect occasions. According to different criteria can take the hiring
crime into different kinds, among them, the classification of the crime about the pure
employment and not pure employment has very big value, it with employers conduct
of participation in crime for standards, to offer the entrance of research on many
difficult problems about this crime. The interdictory form of crime include its
accomplished form , preparation form, not accomplished form and suspended form.
The excess of execution of the hired servant is the difficulty in the judicial application,
shall have the important meaning in investigating the actor's criminal responsibility.
According to the inspiring content of the crime explicitly or not, the excess of
execution of the hired servant can be divided into clear prompt type and
generalization type. Then according to the different aspects of the employer’s inciting
content ,we will make specific discussion to two above subdivided, in order to

facilitate the judicial practice of this kind of case.

Keywords: the crime committed upon employment feature  mnature

classification interdictory form of crime excess of execution
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