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ABSTRACT

The intellectual property(IP) is a right system which comprises of many sub-rights. Right
conflicts often arise because of the essential attribute and separate legislative modes of IP and
the overlap of right objects. As a sub-right, a registered trademark right frequently conflicts
with other prior sub-rights of IP and civil rights. In addition, because the principle of
voluntary trademark registration is adopted in China as well as in many other countries, the
conflicts between registered trademark rights and rights of unregistered trademark which
were used previously are more complicated. Under the circumstance of new economy and
market, researchers, legislators and judicial officials must pay close aftention to the problem
on prior rights of trademark law. By analysis of inland and external legislation, judicature, we
can infer that we were inclined to ensure the exclusive right of registered trademarks. To some
extent, prior rights especially unregistered trademarks interests are being snubbed and
neglected .Through perceiving and evaluating the condition, we can conclude that interests
balance between prior rights and registered trademarks should be set up. Several principles
should be affirmed in order to handle the issue of the conflicts of rights. Moreover, the
conflict of rights should be settled appropriately in accordance with the nature and origin of
different kinds of right.

The first chapter is about the comparison and analysis of the system on prior rights in
assorted country’s trademark legislations .It is the bases of discussing the conflict between the
prior right and the registered trademark .The thesis analyzes the history of the trademark law,
the principle of the trademark right’s origin and the advantages and defects of different
trademark protection system.

The second chapter discusses the issue why the registered trademark owner can enjoy
right, why the prior right owner should be protected, and how to reconcile the conflict
between them. It is the philosophy that trademark rights and prior rights roots on. It wants to
search after the confirmations to solve the conflict between the prior right and the registered
trademark right from the current theory about the intellectual property .

In chapter three, the author hopes to apply the means of positivism on the conflict
between the prior right and the registered trademark right. By observing the reasons and the

expressions of the conflict on sorts of prior rights and registered trademark right, the author
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gives some suggestions of trademark legislation according to the analysis above mentioned in
the preceding two chapters. Meanwhile, to solve the conflict between the unregistered
trademark right and the registered trademark right is emphasized.

In conclusion, the thesis sums up standpoint and emphasizes the importance of
protecting the prior right owner’s interests while holding to the principle of trademark right
derived by registered and protecting the exclusive right of the registered trademarks. The
author also prospect our trademark legislation and bring forward some concrete measures to

solve the conflict.

Keyword: Prior right, Trademark right, Conflict
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