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ABSTRACT

In recent years, with the continuously appearing of the global public health crisis,
how to enhance the accessibility of drugs is a key to solving. TRIPS is the most
far-reaching intellectual property agreement yet enacted on a global level, the
pharmaceutical patents protection established in TRIPS are so high that it is extremely
hard for developing countries to obtain patented medicine. The compulsory license for
pharmaceuticals patents will be the only effective way for them to obtain the
necessary medicine to fight against the public health crisis. As the major constraints
of the patent system the compulsory license, which is to prevent abuse of monopoly
franchises and an important means of protecting the public interest, has been an
important component of the patent system in many countries. After TRIPS had been
signed, widespread criticism against that Article 31 of the TRIPS hampered many
developing countries in dealing with the public health crisis has been in the
international community. The compulsory license for pharmaceutical patents under
TRIPS has achieved great success from the Doha Declaration, making more flexibility
available for dealing with Public health risk, but there are still some problems.

Whether it is practical or theoretical research in patent law, the compulsory
license system for pharmaceutical patents is hard to understand while easy to arouse
controversy. In recent years, theoretical research of the compulsory license system for
pharmaceutical patents at home and abroad has attained a certain level, but systematic
theoretical analysis about it is not profound. Based on above mentality, the author
carries out systematical study on the compulsory license system for pharmaceutical
patents by employing some historical- comparative and practical methods.

Firstly, the thesis introduces the outline of the compulsory license system for
patents through the brief analysis of TRIPS Article 31, including: the concept of
compulsory license for patents, the characteristics and type of compulsory license of
patents, so it is easy to understand the structure of compulsory license system for
pharmaceuticals patents. Then the thesis introduces the structure of compulsory
license system for pharmaceuticals patents under TRIPS. It analyzes Doha
Declaration, Decision and Amendment to TRIPS and present international law on
compulsory license of pharmaceutical patents on the whole. This part focuses on the

relationship between these documents. On above analyses, the paper revealed the
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different standpoints of developed countries and developing countries in the issue of
compulsory license for pharmaceutical patents. The author believes that, developing
countries shall focus on the system of compulsory license for pharmaceuticals patents,
and expand the possibility of taking medicine compulsory license just for deterrence
reason to protect the public health. The paper surveys the developed countries and the
developing countries’ relevant regulations about the compulsory licensing for
pharmaceuticals patents, and national practice to study comparatively. The last part
presents the history and the current situations of compulsory license on the basis of
provision in our country. It analyzes some problems in our current law and regulations.
On the basis of mentioned above, the author provides the legal suggestion of
improving and perfecting the present compulsory license for pharmaceuticals patents

in China.

KEY WORDS: TRIPS; compulsory license system for pharmaceuticals patents;

public health crisis
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UMY, 5. RRAFRTAERFIGE SRR, RS, 201001): 11.
I Rosine Jourdain,Intellectual Property Rights and Public Health in the Revised Bangui Agreement, in Christophe
Bellmann, Graham Dutfield& Ricardo Melendez— Ortiz(eds). Trading in Knowledge:Development Perspectives on

TRIPS[EB/OL], Trade and Sustainability.2003:143, http:/library. wur.nl/ WebQuery/catalog/lang/1893553.
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